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1.0 Qualifications

a. My name is Bill Houle
| am a Fellow of the Royal Institution of Chartered Surveyors

b. | have practiced in the West Midlands throughout my working life both as a property
consultant and property developer. | work closely with my planning teams and have
given evidence to planning enquiries. | have a full understanding of the various
consultants’ roles and the nature of the evidence they provide

c. lliveinthe Kingsford area West of Wolverley some 2 miles from the appeal site. | drive
past the site regularly on my commute to and from work in Birmingham City centre. |
cycle for pleasure and have cycled past the site on a number of occasions. The long
term closure of Lea Lane which appears to be caused by an ongoing dispute between
the appeal site landowner and the County Council adversely affects local traffic adding
some distance and time to vehicular travel between Wolverley and Cookley
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Introduction

a. This document and appendices sets out further representations (including any
statement of case and copies of any documents) covering any material change in
circumstances since the first appeal.

b. We are undertaking this re-inquiry due to a technical legal challenge by the appellant
in respect of biodiversity. The appellants application suggested 40% improvement in
biodiversity following a 10 year extraction, back filling and restoration. Its difficult for
a lay person to understand what 40% improvement in diversity on open fields and
hedgerows in an area bordered by woodland might comprise but this proof of
evidence establishes that the period of hiatus which would result from extraction is
very much longer than the appellants consultants state. The appellants must be fully
aware of this but have provided reports that are incomplete and inaccurate disguising
the true position.

3.0 Summary

1. [Inert fill and first enquiry inspectors conclusion - estimated true length of time to
complete quarry 20 years+

2. Update on impact of cancellation of HS2 link - lower demand for sand and reduced
need for inert fill capacity

3. Update on build at Lea Castle Village - less local need for sand greater impact on
vehicle movements. Update on planning progress

4. Update on direction of travel of HGV’s as evidenced at Inquiryl and subsequent
statement by NRS on supply of landfill 60% vehicle movement North does not
equate to import of inert fill from the South

5. Update on Worcestershire CC (lack of) progress on mineral site allocation

6. Update on Lea Lane closure - lack of progress with landowner

4.0 Inert Fill Capacity

The inspector’s decision included statement in para 199 “...it is not possible for me to
conclude with any degree of certainty whether or not there is a realistic possibility of the
required 60,000m3 of inert fill per annum being sustained to ensure the deliverability of
the phased working and restoration within 11 years of the commencement of the
development. “

This followed submission by the appellant in ID43 on inert fill capacity that was subsequently
“debunked” by WCC in their response ID50. The Rule 6 Group further pointed out that one of
the then recent planning consents for further inert fill capacity was granted to NRS. This fact
omitted from the “agreed facts” prior to inquiry has significant impact on the deliverabilty of
the development and on the appellants transport report. NRS Bromsgrove Aggregates Ltd has
applied for a permit to tip inert fill at Sandy Lane Quarry, Wildmoor nr Junction 4 M5 in
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Worcestershire. The capacity is 975,000 cu m and the planning period of the consent is 6 years.
NRS has implemented the planning consent by commencing works and more recently putting
in 3 boreholes for water testing in advance of infilling. This implementation and licence
progression shows demonstrable insincerity in its statement that it proposes to transfer inert
fill from its Meriden site in doc ID43

W(CC produces a regular Worcestershire Authority Monitoring Report (attached). The most
recent (2021) confirms there is no inert fill capacity gap.

Page 65:
Indicator W23b. Maintain equivalent self-sufficiency in disposal and landfill capacity
for inert waste
Target:
No capacity gap for disposal and landfill
2021 Performance:
No capacity gap for disposal and landfill
Trend:
2020: No capacity gap for disposal and landfill
2019: No capacity gap for disposal and landfill
Explanation:
The amount of inert waste landfilled in Worcestershire was 123,218 tonnes in 2021,
leading to a cumulative 1,188,940 tonnes of inert waste landfilled in the county since
2009. This is 37% above the cumulative projection of 869,385 tonnes made in the
Waste Core Strategy. As of 2021, there were 875,214 cubic metres of available void
space across the county, whereas the WCS anticipated a void space of 2,079,615 cubic
metres. This means that there is significantly less inert landfill capacity remaining at
this stage in the Waste Core Strategy’s plan period than was projected, combined with
significantly higher volumes of inert waste being landfilled. Whilst there is not
currently a capacity gap for disposal and landfill of inert waste, the combination of the
higher than predicted landfill rate and lower than predicted void space means that
inert landfill capacity should be kept under review and may need to be considered
through review and revision of the Waste Core Strategy.
Further information:
Landfill capacity is set out in the Environment Agency's waste management for England data
tables, which provide information on landfill void space annually. In some cases, void space
increases or decreases at a different rate than the amount of waste deposited. This is not
uncommon and results from re-assessments of void space by the Environment Agency, the
creation of new cells at existing sites, or by a void increasing as mineral workings which have
planning permission to be restored by landfilling are excavated.

One can conclude that the supply of inert fill to allow progressive backfilling of the applicant
site just doesn’t exist for the foreseeable future. Other quarries such as Sandy Lane have lain
empty for many years. It would not be inappropriate to estimate a minimum life for this quarry
proposal of 20 years but its could remain a blot on the landscape for many years longer. The
impact of the quarry ion the greenbelt would thus be much more severe.
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The new Minerals plan policy MLP 26 anticipates material shortages:

Policy MLP 26: Efficient Use of Resources

Contributing to:
Objectives MO1, MO3, MO5, MO6

Mineral development will be permitted where it is demonsirated that the proposed development will make
efficient use of natural resources.

A level of technical assessment appropriate to the proposed development will be required to demonstrate that.
throughout its lifetime, the proposed development will:

a) minimise use of water and energy in buildings. plant and transport;
b) optimise on-site energy generation from renewable and low-carbon sources; and

c) balance the benefits of maximising extraction with any benefits of allowing sterilisation of some of
the resource, taking account of:

i the need for the mineral resource;

ii. the ability to deliver the relevant strategic corridor priorities;

iii. the ability to provide a stable and appropriate landform for beneficial after-use:
iv. the ability to deliver high-quality restoration at the earliest opportunity;

v. the appropriateness of importing fill materials on to site, and the likely availability of suitable fill
materials;

vi. the need fo protect and enhance inherent landscape character; and

vii. the need to manage or mitigate impacts on the built, historic, natural and water environment
and amenity.

Pg 153

6.14 Physical and policy constraints on importing fill materials for restoration purposes, and a
potential lack of suitable materials are likely to be significant factors in how sites are designed
and worked in Worcestershire. The availability of fill materials may also differ across the
county, depending on the scale and type of development taking place nearby. This is likely to
mean that many sites will need to be worked in a different way than in the past to minimise
the need to bring in materials for backfilling, particularly in relation to working solid sand and
brick clay, which has historically resulted in deep, steep-sided pits which were then restored by
landfilling.

There are numerous requirements in para 6.18 and beyond which the appellant has failed to
address or has provided incomplete responses

In the inspectors decision: (para 199)

... It is therefore not unreasonable to conclude that there is a risk that the harm to the
openness of the Green Belt could extend beyond the indicated time period. Whilst this
concern does not constitute a determinative reason to dismiss this appeal, it does add to my
concerns regarding the effect on the openness of the Green Belt.

In the period since the inquiry, HS2 has been cancelled and the construction industry has
entered into a period of decline. Thus the impact on the openness of the greenbelt is further
exacerbated beyond his conclusions.
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5.0 Update on impact of cancellation of HS2 link
5.1 Subsequent to the planning Inquiry HMG announced the cancellation of HS2
extension from Birmingham to Manchester. Major works on the London to
Birmingham route are now substantially advanced. The appellants evidence on
demand includes comment on the needs for materials for HS2 and the Capacity
guidance from EA also mentions HS2 in setting enhanced requirement for supply
of materials.
6.0 Update on build at Lea Castle Village
6.1 Latest comment from Wyre Forest DC on progress of current planning application
is attached. The first phase of 600 homes is well advanced. The area that needs to
be cleared has already been — they are now just building on green field with the
next phase developing down a gentle slope to the Wolverhampton Road just a
few metres from the proposed quarry. The next phase of 800 homes
(22/0404/0UT) is due before planning committee this Winter (2024). On speed of
delivery and strong local housing need it is unlikely that material from the Lea
Castle Farm would become available to contribute to this local scheme

7.0 Update on direction of travel of HGV's

7.1 . The Hurlestone transport report for the appellant clause 5.18. (ref 12 ES
Technical Appendix F — in application documents list) The applicant states 60%
of the traffic from the site will travel North once it reaches the A449
Wolverhampton Road. This was confirmed in evidence at the Inquiry in advance
of the appellants submission on inert fill ID43. ID 43 states that all 60,000 cu m
per annum inert fill will be sourced from Meriden located East of Kidderminster
close to Coventry. The route from Meriden to the subject site would lead past
Sandy Lane Quarry at J4 M5 accessing from the South. Since the traffic movement
calculations assume 154 HGV movements per day over 10 years relate to the same
vehicles that distribute sand returning to the site carrying inert fill, the assertion
by NRS of inert fill vehicle movements disproves and makes worthless ALL the
traffic calculations included in its Transport report

8.0 Progress on site allocation

8.1 The Rule 6 Group has sought updated information from WCC in respect of the
ongoing delays on site allocation. We believe that site allocation is a matter for
the County Council through democratic process. We’ve seen changes in the
adopted Minerals Plan. Under the old plan, the application should have failed on
a “primary constraint” ie the grounds of location close to homes and schools.
Under the new plan, the parameters of site allocation are yet to be fixed.
However, the Council has commissioned and published a Sustainability
Assessment that sets out parameters for site selection. This includes negative
inferences in relation to housing and schools anddemonstrates the unsuitability
of the re-inquiry site for development as a Quarry. The document is included
within inquiry items

9.0 Update on Lea Lane closure
9.1 A recent statement by WCC to Cookley & Caunsall Parish Council is attached. The
note from Councillor lan Hardiman states:
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Lea Lane landslip

I, together with Cllr Marcus Hart met with the County Council's Director for Highways and
two Solicitors of the Council to press for definitive action on this issue where the roadway has
been closed for almost 5 years.

I am now able to confirm that the County Council are committed to restoring Lea Lane to full
vehicular access and an order to achieve this will pursue positively the gaining of access to
the strip of land between the highway and the canal and if necessary will use Compulsory
Purchase Powers to achieve this.

The above statement has been updated in the copy appendix below. The closure of
Lea Lane has caused serious highways issues in removing a direct road link from
Cookley to Wolverley avoiding congestion on Wolverley Lane and Wolverhampton
Road. The uncooperative landowners who are refusing access onto unused land
adjoining the road are the Strong family. Strong Farm (LS) Ltd are the absentee
offshore Lea Castle Farm landowners (based in the Channel Islands) who have
ultimate responsibility for reinstatement of the application site should the appellants
undertake the develop and not to reinstate. Since the appellants have set up multiple
SPV’s related to the Kidderminster area and have so far refused to consider entering
into a section 106 agreement on reinstatement, it is generally assumed that
reinstatement will be difficult to enforce. Meanwhile, the ongoing closure affects
vehicle counts on surrounding roads

10 Conclusion

There is no doubt that in respect of the issue of inert fill overcapacity alone, the
estimated true length of time to complete quarry 20 years+

There is a significant impact of cancellation of HS2 linked to lower demand for sand and
reduced need for inert fill capacity

Progress at Lea Castle Village continues leading to less local need for sand greater impact
on vehicle movements.

This report has reconsidered the direction of travel of HGV’s as evidenced at Inquiry 1
and the subsequent statement by NRS on supply of landfill from their facility at Meriden.
60% vehicle movement North does not equate to import of inert fill from the South. This
throws doubt on the transport report including impact on the Kidderminster AQMA and
heavily congested Kidderminster roads

Worcestershire CC has not progressed mineral site allocation under the new plan but its
SA features close locality to housing and schools as negative issues.

Update on Lea Lane closure - lack of progress with landowner is significant in considering
the reinstatement strategy.

In conclusion, progressive backfilling of the quarry is unachievable within the timetable
of the application and for that reason the appeal should fail

Bill Houle FRICS October 2024
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9 List of referred documents

Worcestershire Authority Minerals and Waste Monitoring Report 2021 (inert fill capacity pg 65)

Lea Lane Closure update Sept24

Your Local Team are mindful of the
apparent absence of progress with the
necessary reconstruction works
required to fully restore Lea Lane. The
Lane has now been closed to through
traffic for more than five years.

lan and Marcus recently sat down
again with County Council
Management and the relevant Cabinet
Member to remind them of their
commitment to gain access to the
margin of land between the roadway
and the canal where a support wall
must be constructed. This land is

privately owned, but the landowner’s
cooperation has not yet been gained to
allow progressing of the works,
although there have apparently been
ercouraging signs recently that
discussions with County officers
should soon take place.

A formal report will be taken to WCC’s
cabinet in the autumn to kick start the
time for repair and the County Council
will be prepared to pursue possible
Compulsory Purchase of this land at
the earliest to ensure necessary
pragressing of this project.

Safer Routes To School, Wolverley

Parish Clir Ben Brookes with County Cli

s L SPERSR v

n Namlmanram seeking safe alternative

routes to Wolverley Secondary School for pupils

Since some pavement routes to
schools in Wolverley have been
considered unsafe owing to their very
narrow width, the County Council have
been providing additional bus services
for puplls as a safe alternative in the
short to medium term. However, this is
a costly undertaking and must be
consid i

t.the possible option. ..

where necessary to allow children to
walk to school safely if affordable.

Subsequent to an earlier meeting,
Marcus and lan will be holding a site
meeting later in August with senior
oficers, highway engineers and elected
members.

Lea Castle Quarry - In

Your Conservative team remain
opposed to the quarry. Both Parish Clir
Ben Brookes, District and Parish Clir
Marcus Hart along with Mark Garnier
MP are registered to speak at the next
public meeting later this Autumn,

Ben says: “/ am against the quarry in
this location as | fundamentally belleve it
will have a harmful and detrimental
affect on the green belt." Marcus added,
"I believe the harm to the green belt far
outweighs any benefits that the quarry
would bring.”

The Inquiry is currently scheduled to
open on Tuesday 5" November and will
be held at the Stourport Stone Manor
Hotel.

Local District and Parish Clirs Marcus Hart
and Robin Drew on the proposed site which
they oppose

Wolverley Road (84189
Floodin

tate

Your Conservative  Residents have
team continue to  raised concerns
engage with about speeding,

Lea Castle

Further to our
March newsletter
when we reported

residents as the anti social that County

new Lea Castle behaviour and Highways

village continues to issues with the lack together with
grow. We are of fencing for the Severn Trent
currently engaging play area. Ben says ‘Water and the
with residents to  we will certainly be Environment
support them doing all that we § Agency had
setting up a Safer  can to assist. carried out works
Neighbourhood 3 ~ W intended to
Forum, " prevent the

recurring highway flooding here,
unfortunately these works have not
produced the desired result, with
ongoing issues still being experienced.
lan has been informed that further
solutions are being sought and fresh

-afforte adl ho maoda annn tn oveuned Akle..




