Multiple Appeals

Where more than one person is appealing for the
same school there will be two parts to the meeting and
the table below shows what will happen:

PART 1 PART 2
(parents present as a (with each set of parents
group) seen individually at 15-20

minute intervals)

@ Your opportunity to
speak to the Panel in

® Presentation of
the Admission

Authority’s statement private on your

@ Questions by parents individual grounds
and members of the concerning (a) — (c)
Appeal Panel on the above under
statement "Decision Making"

@ Questions by Panel and
the Admissions Officer

@ Summing up by
Admissions Officer

® You have the final word

Do | need to be at the Appeal?

The Appeal Panel can consider your Appeal on any
letters or other written material you have sent, but it
may help your case if you are there on the day to put
your views and answer any questions. Dates for
meetings are usually during term time so as not to
clash with holiday times (Half term breaks are not
considered to be main holidays). Dealing with large
numbers of appeals sometimes means dates have to
be arranged during school holidays although every
effort is usually made to avoid this. If you know you will
not be able to attend an appeal at a certain time let the
Clerk know as soon as possible. If it is possible the
Clerk will try to make alternative arrangements. Please
remember that if you do not attend the Appeal
hearing and the Clerk has not received a
reasonable explanation as to why you have not
attended the Panel will consider the Appeal on any
letters or written material sent.

How long will the Appeal process take?

It is difficult to say exactly. If this is a single Appeal

about an hour. If there is more than one Appeal you
will be given a time for the Admissions Officer’s
presentation and then a second time for your individual
Appeal. You need to arrive in good time for the first
time shown in your letter, this is the start of the
Appeal. The waiting time may vary from as little as 5 -
10 minutes up to 2 hours. It is wise, if you are taking
time off work, to reckon on either a whole morning or a
whole afternoon.

A typical timetable may be:

10.00 am Presentation of the case by the Admissions
Officer and questions by parents and members of the
Panel.

Individual Appeals:

10.45 am First Appeal
11.00 am Second Appeal
11.15am Third Appeal
11.30 am Fourth Appeal
11.45 pm Fifth Appeal

12 noon Sixth Appeal

When will | know the decision?

The Clerk will write to you with the Appeal Panel’s
decision usually within a day or two of it being made,
although it may take longer at busy times of the year.
This decision is binding on the Admission Authority. If
it is possible to let you know sooner you may be given
a telephone number to ring after a certain time.

If this is the case the Clerk or colleague(s) will only be
able to give you a “yes” or “no” answer so as not to tie
up the line for other callers.

What can | do if I’'m unsuccessful?

If you are unsuccessful at Appeal you will be sent
details of other courses of action with your decision
letter. They are also included in the note at the back of
this guide.

Director of Resources

Clerk to the Appeal Panel

Tel Worcester (01905) 766607

Fax Worcester (01905) 728747

Email jhigginbotham @worcestershire.gov.uk

NOTE
PARENTAL PREFERENCE APPEALS

GUIDANCE TO PARENTS UNSUCCESSFUL AT
APPEAL

Whilst there is no further appeal you may wish to take
legal advice on any courses of action open to you.

One avenue that some appellants choose to pursue is
a complaint to the Commission for Local
Administration in England. The Commission for Local
Administration in England, more commonly known as
the Local Government Ombudsman, look into
complaints about such matters. The Ombudsman may
investigate whether you have been treated fairly,
although he cannot look at the merits of the decision.
Most importantly the Ombudsman cannot award a
place at the school for which you have appealed.

The address of the Ombudsman is:

Local Government Ombudsman

PO Box 4771

Coventry

CV4 OEH

Tel. 0845 602 1983 or 0300 061 0614

The Ombudsman has pointed out that s/he can only
investigate the administrative process by which an
Appeal Panel has reached a decision; in the absence
of any evidence of fault in that process s/he may not
substitute his/her judgement for that of the Panel on the

merits before them. As s/he points out, his/her consideration

of a complaint about an appeal is not a further stage in
the appeal process, as s/he has no powers to review the

decision the Panel made. The crucial question for him/her

to address is whether or not the Appeal Panel followed
the correct procedure in arriving at its decision.
Whatever you decide to do there is no guarantee of a
place for your child at the preferred school. Once again
I must advise you to contact the Admissions Officer
who was at your appeal to talk about the options now
open to you. The Admissions Officer will be able to talk
about waiting lists, alternative schools, transport
options and if necessary ‘education otherwise’ or offer
the name of someone who can.
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If you can not understand the contents of this document and do not have access to anyone who can
translate it for you, please contact 01905 765765 for help.
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The County Council as Admission Authority (AA)
provides First, Middle, Primary and High Schools.

This guide explains what happens if you want to appeal
and your child is, or will be, in an infant class. (Year R -
Year 2) and the “class size prejudice” rules apply.

Education for your child

The law allows you to express a preference for the
school you would like your child to attend. However,
you do not have an absolute right to choose a school
because AAs must ensure that infant class sizes are
limited to a maximum of 30 with a single school
teacher. The law says the County Council need not
meet your preference if there would be “class size
prejudice” or prejudice by reason of any “qualifying
measures” required to be taken to comply with the limit
on infant classes. This may include the need to employ
an additional qualified teacher, build an extra
classroom or have mixed-year teaching groups.

An Appeal Panel — why?

As your preference for the school you would like your
child to attend has not been met by the Admission
Authority, the law gives you a chance to put your case
to an independent Appeal Panel. However you should
be aware that there are very strict limits placed on
what Panels may do, explained in the

‘Decision Making’ section of this leaflet

Where does it all take place?

Meetings are usually held in County Hall. If you have
a disability or a special need which would make it
difficult for you to attend, please let me know as
soon as possible.

Who will be at the Panel?

The Appeal Panel is made up of three people who are
not members of the County Council, who are totally
independent and are generally not from your local
area.

An officer from the Children’s Services Directorate,
or the school in some circumstances, will
be present to put the Admission Authority’s position.

One of my colleagues will be present to act as Clerk.
The Clerk will take no part in the decision making but is
there simply to advise the Panel on the right way to do
things. The Clerk is present to see “fair play” and usually
brings a colleague who will take notes for the Panel.

Is it like a Court?

No. We want the Appeal to be as informal as possible
and not like a Court of Law. You can bring a friend, a
member of your family or your neighbour along with
you, either to help you say what you want or to speak
for you or simply to give you support. There has
however got to be a degree of formality to ensure
everyone has their say and everyone has an
opportunity to ask questions.

The Government have advised the County Council that
legal representation ought not to be necessary and
that Appeals should normally take place in as informal
an atmosphere as possible.

So what happens?

We try to make the Appeal informal, but so that
everyone gets a say there is a simple order to follow.

It will depend on whether the Appeal Panel is only
considering your case, or whether it has a number of
Appeals to consider. It has been known for as many
as 50 Appeals to be considered over a number of
days.

Everyone gets their say - but how do the Panel
make their decision?

Earlier in this leaflet in the section called “Education for
your child”, it says that the only way the Admission
Authority can refuse your preference is where they say
class size prejudice would occur or that prejudice to
education would occur by reason of any measures

the AA would have to take to comply with the duty to
limit infant class sizes to 30.

Decision Making

The Admission Authority must limit the number of
pupils in each infant class to 30 with a single school
teacher. The only way the Admission Authority can
refuse your preference is when this limit has been
reached or qualifying measures are required. They say
‘class size prejudice’ would occur.

Where a child has been refused admission to a school
on infant class size predjudice grounds, an appeal panel
can only offer a place to a child where it is satisfied
that either:

(a) the child would have been offered a place if the
admission arrangements had been properly
implemented;

(b) the child would have been offered a place if the
arrangements had not been contrary to
mandatory provisions in the School Admissions
Code and the SSFA 1998

(c) the decision was not one which a reasonable
admission authority/governing body would
make in the circumstances of the case.

In relation to (a), it is not enough that there has been a
mistake in implementing the school’s admission
arrangements. In order to uphold an appeal the Panel
must also be satisfied that, had the arrangements been
carried out properly, the child in question would have
been admitted to the school.

In relation to (c), in order for a Panel to determine that an
Admission Authority’s decision to refuse admission was
unreasonable, it will need to be satisfied that the decision
to refuse to admit the particular child was “perverse in light
of the admission arrangments”, i.e. it was “beyond the
range of responses open to a reasonable decision maker”
or “ a decision which is so outrageous in its defiance of
logic or of accepted moral standards that no sensible
person who had applied his mind to the question could
have arrived at it.”

In summary your appeal will be dismissed
unless you can substantiate one of three
above grounds.

Single Appeals

If yours is the only Appeal you will be asked to come
into the room with the Admissions Officer.

The Chairman will then give a brief introduction lasting a
couple of minutes. The Clerk will already have sent you
the Admission Authority’s case - or statement - and the
Admissions Officer will be asked to explain it.

After this you will be given a chance to ask questions
about the statement. Members of the Panel will also
ask questions and very rarely the Clerk may ask
questions to make clear any points of doubt.

You will then be asked to say why your child should go
to your preferred school. Please bear in mind the
information contained in the “Decision Making” section
above. When you have finished the members of the
Appeal Panel will have a chance to ask questions, and
this time the Admissions Officer may also ask
questions of you.

The Admissions Officer will then sum up the Local
Education Authority’s case and you will be asked to
sum up yours. If you feel you have anything left to
say please say it now.



